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Can Ireland For Law sell the state 
as a global litigation destination?
The government’s 
new marketing 
strategy hopes 
to encourage 
international 
companies to look 
to this country 
for litigation and 
legal advice. 
Can it achieve its 
ambitious goals? 
 

Catherine 
Sanz

I
n a promotional video on a 
glossy website called  
IrelandForLaw.com, Helen 
McEntee, the Minister for Justice, 
evangelises on the reasons why 
international businesses should 

look to Ireland for their legal needs.
Inter-spliced with drone footage 

of Dublin Port, Sandymount Strand, 
the river Liffey and the Dart, McEn-
tee says Ireland is one of the “most 
open” economies in the world. “We 
have a strong rule of law tradition, a 
respected judiciary and a deep pool of 
legal talent,” she tells the camera, as a 
background track of stock music plays 
on a loop.

McEntee is speaking about Ireland 
For Law, a government-wide market-
ing strategy that sets out to encourage 
companies to look to the Republic for 
litigation, arbitration and general le-
gal advice. The initiative, launched in 
2019, promotes the country as a desti-
nation for international litigation in the 
wake of Brexit. It notes that, following 
Britain’s departure, Ireland is the only 
English-speaking purely common law 
country in the EU. 

Along with McEntee’s Department 
of Justice, a group established to im-
plement the strategy includes five gov-
ernment departments, as well as the 
IDA, the Law Society, the Bar Council, 
and the office of the Attorney General. 
John Bruton, the former taoiseach and 
EU ambassador to the US, is chairman 
of the group.

The website correctly highlights that 
Ireland has an experienced and high-
ly specialised legal profession, with 
approximately 12,000 solicitors and 
nearly 2,200 barristers. It also notes 
Ireland’s strong position as a head-
quarters for companies in the tech-
nology, aviation and pharmaceutical 
sector.

But issues such as Ireland’s shortage 
of judges, a courts service struggling 
with historic IT systems and a gener-
ally underfunded but expensive justice 
system are not mentioned. 

Meanwhile, other countries in Eu-
rope have established English-speak-
ing Commercial Courts to secure work 
that would have otherwise gone to 
London. Many of those countries offer 
businesses the ability to litigate for a 
fraction of the cost in Dublin or  
London.

So can the Ireland For Law strategy 
achieve its ambitious goals? 

Dramatic change
In recent weeks, major law firms have 
made headlines in Ireland with a con-
stant and apparently never-ending 
stream of expansions.

Philip Lee, a corporate firm, an-
nounced plans late last month to hire 
at least 50 lawyers this year and move 
its headquarters to a new building on 
Burlington Road.

Clark Hill, a US law firm, which 
established a Dublin office in 2018, 
revealed last week that it had merged 
with Eames Solicitors, an Irish firm 
specialising in commercial litigation 
as well as mergers and acquisitions. 
The merger followed on from another 
in 2019, when Clark Hill joined forces 
with O’Grady’s Solicitors.

These recent expansions follow 
others in recent years. DLA Piper, an 
international law firm, currently has 
about 80 staff in the Dublin office, 
up from the two it started with in late 
2018. Added to this are the continued 
success of the six major firms in the 
country: Arthur Cox, William Fry, 
McCann FitzGerald, A&L Goodbody, 
Matheson, and Mason Hayes & Curran.

Those working to implement Ireland 
For Law believe the strategy was born 
out of an ever-expanding and boom-
ing legal services industry.

“None of this would have been pos-
sible without the ground that has been 
laid by the big six Irish firms in the 

last 20 years,” Patrick Leonard, senior 
counsel and member of the Ireland For 
Law implementation group, said.

Leonard has watched the entire le-
gal market change dramatically since 
the late 1990s, when he was called to 
the Bar, going from a “very domestic” 
sector to one catering to international 
companies across a range of industries. 
He said Ireland For Law is similarly 
aiming to be a “long-term project” 
which spans a period of ten to 20 
years and strives to “put Ireland on the 
menu”. 

“We haven’t been on the menu, and 
it takes a long time to get into peo-
ple’s minds that you should be on the 
menu,” Leonard said. “I suppose the 
English lawyer thinks that only En-
glish law and New York law should be 
on the menu. It takes years to change 
that mindset, and that’s fine. I’ll only 
know if this project has been a success 
when I’m retired.”

The strategy has three main mes-
sages which, Leonard explained, are 
designed to increase employment in 
the legal services sector, the metric 
through which the strategy aims to 
measure its success. They are: to ask 
international business to use Irish law 
for their contracts, to ask them to use 
Irish lawyers for advice on transac-
tions, and to ask them to use Irish dis-
pute resolution for business disputes.

Leonard admitted that the imple-
mentation of the strategy is not as far 
along as he would have liked because 
of the Covid-19 pandemic. 

“We have probably lost a full year,” 
he said, noting that the group would 
be playing catch-up this year. 

Despite setbacks caused by the pan-
demic, which prevented the imple-
mentation group from travelling and 
hosting in-person events, it conducted 
a number of webinars last year and 
made presentations to the Interna-

tional Federation of Banks in Ireland 
as well as to leading insolvency prac-
titioners.

“This year, fingers crossed, will be 
better because at the end of the day, 
the project is not about webinars, it’s 
about getting out to meet people and 
shaking hands,” Leonard said.

At present, there are between 30 
and 40 people actively involved in the 
strategy, including solicitors in large 
firms and members of the Bar. 

The implementation group’s budget 
is currently less than €200,000 a year, 
but it is devising a multi-year budget 
for upcoming work. 

Leonard said the major cost will be 
travel-related, but that some lawyers 
at large firms will cover this cost, and 
the group will tap into existing net-
works at embassies or consulates, with 
help from the IDA.

While the strategy is not only about 
litigation, advertising the efficiency of 
Dublin’s fast-track Commercial Court 
is a central aspect to Ireland For Law. 

According to figures provided by 
Leonard, there were 186 cases entered 
into the Commercial list in 2020, up 
from 172 in 2019, indicating the effi-
ciency of the court despite the impact 
of the pandemic. He said the group 
had asked the Central Office of the 
High Court for more detailed figures 
to discern which cases involve foreign 
parties, although he noted that this can 
be misleading if, for example, one par-
ty is foreign but the dispute is over an 
Irish property.

Leonard also cited an increasing 
number of Irish nationals appointed 
to serve as international arbitrators at 
some of the world’s biggest institu-
tions, such as the International Cham-
ber of Commerce in Paris (ICC) or the 
Singapore International Arbitration 
Centre (SIAC). In 2020, there were 45 
Irish arbitrators appointed to interna-

Croiset van Uchelen also said that 
issues around Brexit and the enforce-
ability of judgments from English 
courts are “not as big an issue as peo-
ple sometimes say”. He said the main 
issue he could envision arising was a 
potential delay in enforcement.

“In my experience in the banking 
practice, standard documents are En-
glish law and you want to litigate that 
in an English court,” he said. “And if 
it takes a bit more time to enforce a 
judgment, you know, what the hell.”

The issue of a shortage of judges in 
the Irish courts has been consistently 
highlighted by members of the judi-
ciary and it has led to the postpone-
ment of a number of cases in recent 
months. Ireland also ranked bottom 
of the table in a 2021 EU justice score-
board for the number of judges per 
capita. Britain also has a similarly low 
number of judges per capita. 

For Leonard, the number of judges is 
“not the whole picture” when assess-
ing the commercial side of the High 
Court. He said the number of judges 
was “slightly down” and having more 
would be positive, but that it was more 
important to ensure that judges in the 
Commercial list had sufficient time to 
read the papers in advance and write 
their judgments. 

“In the round, most commercial 
court litigation is dealt with efficiently 
and relatively quickly here,” he said. 
“If you compare us to other legal sys-
tems across Europe, I think we would 
compare favourably.”

Mired in uncertainty
The impact of Brexit on the legal as-
pect of sectors such as banking and 
finance, or even in commercial litiga-
tion, is still mired in uncertainty. 

While many lawyers disagree as to 
what effect Brexit will ultimately have, 
there have been indications of a slight 
decline in the number of cases taken 
by EU litigants in London’s Com-
mercial Court.

According to data from Portland, 
a litigation consultancy company, 
litigants from EU countries using 
the London Commercial Court 
declined since Brexit, although 
it noted that this has been off-
set by an increasing number 
of litigants from the US and 

Russia.
Those working on Ire-

land For Law believe the 
uncertainty caused by 
Brexit may cause par-
ties to international 
contracts to consider 
a different choice of 
law. They are also 
counting on a hope 
that uncertainty 
over whether 
judgments of En-
glish courts will 
be enforced in 

the EU may result 
in people deciding to 

use Irish law instead. 

For Liam Kennedy, a partner in 
A&L Goodbody and a member of 
the Ireland For Law implementation 
group, litigation is only one part of 
the multi-faceted strategy, which also 
places a large emphasis on arbitration. 

Kennedy said, apart from these dis-
pute resolution methods, businesses 
mainly need lawyers to comply with 
their regulatory responsibilities, such 
as GDPR. He said encouraging busi-
nesses to hire Irish lawyers for their 
in-house team was just as important 
as ensuring they used an Irish legal 
firm.

“Part of Ireland For Law is to devel-
op the awareness of the strength and 
breadth of our expertise right across 
the board, not just for litigators,” he 
said, noting that identifying shortages 
in various areas would also take place.

Kennedy said the court service’s 
ten-year modernisation programme, 
which sets out to bring new technolo-
gy into the system, was a positive sign 
of improvement in the legal services 
sector. He also said Ireland was al-
ready in a good position to secure legal 
business from North America because 
the European terms and conditions 
for many US multinationals based in 
Ireland were subject to Irish law and 
jurisdiction.

“We have an independent judiciary 
of a high calibre where they [business-
es] could be confident they would get 
a fair hearing, which is what business-
es want,” he said. 

“There are other jurisdictions where 
international arbitration would be the 
preferred method because you might 
not be confident that you’d get the 
same hearing from a local judge.”

Significant hurdles
For new entrants to the legal services 
market, there are significant hurdles to 
overcome before Ireland can be com-
peting in the same space as London or 
New York. Among them is the lack of 
third-party funding of litigation, which 
enables a party with no connection 
to the litigation to cover the cost of a 
lawsuit in exchange for a share of the 
payout if the case is successful. It is not 
currently permitted in Irish law, with 
the Supreme Court noting in 2018 that 
any change to introduce it must come 
from legislation.

Another issue is the current inabil-
ity to launch class action lawsuits in 
Ireland, although the government is 
bound by an EU directive to introduce 
legislation permitting such cases by 
2023.

David Carthy, country managing 
partner for Ireland with DLA Piper, 
which was named the most innovative 
law firm in Europe in 2021 by the Fi-
nancial Times, said change was greatly 
needed in many facets of the Irish le-
gal services industry. 

Carthy said the ability to change and 
evolve was going to be one of the main 
challenges facing the Ireland For Law 
strategy in the years ahead.

“We need to be honest enough to 
change how we do things,” he said. 

“The challenge is, are people pre-
pared to change and adapt? Because in 
certain circumstances for individuals, 
or for individual brands or the way 
they’re doing things, it will be threat-
ening,” he said.

Event aims to unite local and 
international legal eagles
Among the major events on the Ireland 
For Law calendar in 2022 is the Dublin 
International Disputes Week, which 
will be hosted in the Mansion House in 
June. 

The event, which is modelled after 
similarly successful ones in Paris, Lon-
don and St Petersburg, will consist of a 
one-and-a-half-day conference, with 
seminars and round-table events held 
by various associations. It will cover 
issues such as enforcement post-Brexit, 
product liability litigation and IP patent 
disputes. 

The event is being chaired by Karyn 
Harty, partner and asset recovery spe-
cialist at McCann FitzGerald, who said 
that it will be aimed at bringing togeth-
er international and local practitioners. 
Harty, who is not a member of the 
Ireland For Law implementation group, 
said she hoped it would feed into the 
strategy. 

“We’ve been doing a lot of that com-
plex work here in Ireland for many 
years, but we haven’t really talked 

about it very much,” she told the Busi-
ness Post. “I suppose that’s what Ireland 
For Law is about.”

Harty said that she thought the strat-
egy would also benefit from doing re-
search on the contribution of the legal 
profession to GDP in Ireland. 

She said it could be difficult to get 
public buy-in on providing more 
money to benefit the legal profession 
because there was a “fat cats” notion 
floating around in relation to those 
working in the area.

“Actually, at every level of the pro-
fession, people are contributing a huge 
amount,” she said. “Whether that’s ac-
cess to justice for people in the Traveller 
community, or servicing the corporates 
within the jurisdiction and multina-
tionals doing business here. So I think 
that needs to be looked at. 

“Is the financial support for the jus-
tice system sufficient? That’s something 
that you can really only measure prop-
erly when you actually know what the 
metrics are.”

tional institutions, up from 33 in 2019.

Smooth process
The well-organised nature of Ireland’s 
Commercial Court was also noted by 
Arnold Croiset van Uchelen, a litiga-
tion partner in the Amsterdam office 
of Allen & Overy, a global law firm.

Croiset van Uchelen, who litigated 
a case in the court in 2019, said he 
was very enthusiastic about the way 
the system was run. He said the pro-
cess was smooth and the timing was 
“excellent”, referring to the fact that 
his case received a judgment within a 
year.

“We had a relatively complex case 
but it was all done within a year,” he 
told the Business Post. “You can tell they 
want to make a good impression, have 
an efficient procedure, and are very 
much available, the judges and the 
courts. So I had a very positive experi-
ence there.”

Croiset van Uchelen said the big 
downside to litigating in Dublin was 
the high cost, noting that his recent 
case cost €1 million when it would 
have cost less than half of that in the 
Netherlands. He said this was down to 
discovery, a process that is streamlined 
in Dutch law so that the main issues in 
a case are identified before a trial.

The Netherlands Commercial Court, 
which sits in Amsterdam and was cre-
ated in 2019, allows parties to litigate 
the entire case in English. 

“We do think that the advantage of 
the Dutch court is that you first litigate 
the case, before you get to massive 
evidence-taking,” Croiset van Uchelen 
said. “Which means that sometimes 
you can’t lay your hands on all the 
evidence before going to trial, but you 
save the humongous cost of going 
through discovery proceed-
ings about terabytes of 
materials.”

Karyn Harty, partner 
at McCann FitzGerald, 
will chair the Dublin 
International Disputes 
Week       Fergal Phillips

Patrick Leonard, senior 
counsel and member 
of Ireland For Law: 
project aims to put 
‘Ireland on the menu’ 
 Fergal Phillips


